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MISCELLANEOUS NOTES. 



Lectures on the Virginia Code and Acts of Assembly intended especially 
for Virginia students and practitioners is a new feature in the Summer Course of 
Law Lectures at the University of Virginia for the present year. I cannot com- 
mend it too highly. The practitioner, however thorough his knowledge of general 
jurisprudence, will inevitably go astray if he does not become acquainted with the 
statute law in the jurisdiction where he practises. Indeed, he must study it — be- 
come familiar with it and the judicial decisions bearing upon it. I am satisfied 
that this has been too much neglected hitherto, and I am glad to see that the Vir- 
ginia student and the Virginia practitioner, too, will have the advantage of special 
lectures on this subject in the Summer Law Course at the University. 

E. C. Burks. 

Since the above was written, the May-June No. of the American Law Review 
lias come to hand, containing an editorial notice of the Summer Law Course at the 
University of Virginia, in which, speaking of third class of lectures, devoted ex- 
clusively to the study of the Virginia Code and Acts of Assembly, it is said: " The 
subject of this third class points to a matter that is very much overlooked in the 
law-schools — the systematic study of the local statute law." E. C. B. 



92 Virginia Beports. — The contract to print this volume was let June 15, 
and the printing will begin at once. The volume will be uniform in size with 
91 Virginia, and will contain the opinions directed to be reported since July 18, 
1896. The Beporter hopes to be able to get into the volume all of the opinions 
down to June Term, 1896, but as yet there is some doubt whether this can be 
done. As it usually takes about four months to get out a volume, it will probably 
be November 1 before it gets into the hands of the profession. 



The Virginia State Bar Association. — As heretofore announced, the 
eighth annual meeting of the Virginia State Bar Association will be held at Old 
Point Comfort on Tuesday, Wednesday and Thursday, July 14th, 15th and 16th. 
It is now officially stated that the "John B. Minor Memorial Exercises" will 
take place on Wednesday morning, when a paper prepared in his memory by the 
committee appointed last year for that purpose will be read. 

Some changes have been made in the programme as given in the Kegistee for 
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June. The Annual Address by Judge Kose will be delivered on Thursday morn- 
ing ; and the paper of Hon. W. W. Henry will be read on Wednesday evening. 

We are pleased to learn that Mr. Justice Harlan, of the Supreme Court of the 
United States, has accepted an invitation to attend this meeting of the Bar Asso- 
ciation. 



Interstate Hoese Bacing. — The attempt to shelter under the commerce 
clause of the United States has often led to extreme claims, but the claim under 
consideration in Laeey v. Palmer, Sheriff, 2 Va. Law Beg. 82, is perhaps the most 
extreme and ludicrous which has yet been brought to the notice of the courts. — 
National Corporation Reporter. 



Bules and Eegulations Prescribed by the Supreme Court op Appeals 
op Virginia for Licensing Persons to Practise Law. — 1. Every person ap- 
plying for a license to practise law must first have obtained from the court of the 
county or corporation wherein he resides a certificate that he is a person of honest 
demeanor and has resided in this State the preceding six months. The application 
for such certificate shall be by a writing addressed to the court, specifying the 
day when the motion therefor to the court will be made, and be accompanied by 
the written recommendation of two members of the bar of his judicial circuit, who 
are practising attorneys in this court, that he is of good moral character and 
a proper person to be licensed to practise law. Such application and recommenda- 
tion shall be filed with the clerk of such county or corporation court ten days be- 
fore the day on which the court will be asked to grant the said certificate, and a 
copy thereof forthwith delivered by the clerk to the judge of the court. 

2. Every applicant for examination for a license to practise law shall file with 
the clerk of this court on or before the first day of the term at which he proposes 
to be examined, except the term at Wytheville, such certificate of his county or 
corporation court and also a certified copy of his application therefor, and of the 
recommendations of the members of the bar which accompanied the same, which, 
in the absence of evidence to the contrary, will entitle him to be examined for a 
license. Any applicant who desires to be examined at the term held at Wythe- 
ville shall file the said papers with the clerk of this court at that place on or before 
the first day of July. 

3. Applicants will be examined at the several places of session of the court on 
the first Friday of each term, except of the term held at Wytheville. The exami- 
nation at that place will take place on the first Friday in July. No examination of 
any applicant will be made at any other time than on the days herein named. 

4. The questions and answers of every examination will be in writing; but 
where the judges are in doubt as to the result of the examination of any applicant, 
he shall be liable also to an oral examination. 

5. All applicants will be liable to be examined upon the following books and 
subjects, viz.: Blackstone's Commentaries; Minor's Institutes and Minor's Synopsis 
of the Criminal Law; Greenleaf on Evidence; upon Pleading; the Principles and 
Practice of Equity; the Law of Beal Property; the Law of Contracts; the Law 
of Torts; and the Code of Virginia. 

6. Every applicant will be required to affix to his examination and subscribe 
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with his own name the following pledge : " I hereby certify that I have neither 
received nor given aid or assistance in any manner daring this examination." 



Virginia Law Register for June. — The Virginia Law Register for June 
is an exceptionally interesting and valuable number, and will be read with profit 
by lawyer and layman alike. One of the most valuable contributions in the table 
of contents is a synopsis of Acts of the General Assembly 1895-96, prepared by 
Hon. Wm. P. McRae, of this city. With the exception of a few Acts previously 
published in the Register, this synopsis covers the entire range of legislation 
enacted by the late session of the General Assembly, practically condensing the 
matter of a volume of nearly one thousand pages into about twenty-five pages of 
the Register. In this synopsis Mr. McRae has not confined himself to the work 
of condensation, but in the literary treatment has so elucidated and explained his 
text as to relieve the non-professional reader, to a great extent, of doubt as to the 
meaning and construction of the new statutes. His plan has been to give the 
chapter, title of the Act and date of approval and then a brief statement of the 
substance of the Act — the spirit rather than the letter of the law. It is to be 
hoped that the Register will make the synopsis of legislation a feature at the 
end of each legislative session hereafter. 

Commenting on the decision of the Supreme Court of Appeals in the case of 
Lacey v. Palmer, concerning the Maupin Act, the editor has a long and interesting 
note animadverting upon the loose methods of our legislatures, and expressing 
surprise that " such an obvious defect in the title of the Act drawn in question 
should have escaped the attention of every lawyer and layman in both branches 

of the legislature Though the legislature strangely failed to discover a 

defect which could hardly have escaped the attention of the obtusest intellect, 
even on a casual reading, it is a wonder that the governor did not detect it." In 
extenuation of this oversight, it will be remembered that even so careful and pains- 
taking a man as Governor McKinney, in the rush at the closing of a legislative 
session, approved a bill without understanding its contents, and which afterwards 
proved to be a most obnoxious gambling measure. We are sorry we have not room 
for the editor's entire note, but the following concluding paragraph will be read with 
interest and approval : 

" Our legislation seems to be getting looser and looser each suceeding legislative 
session — furnishing much nutritious food for hungry lawyers and not a little poison 
for the people. As to the Code, a work of three years and more of careful labor, 
it has been pretty well ' done for.' During the few sessions of the legislature since 
its enactment, there has been something like five hundred Acts repealing some 
sections and amending others. How long will it be before another revision will 
be required ? Good Heavens ! Will nobody ' put on the brakes ' '/ This is an 
object lesson to all who advocate a codification of the common law. There might 
be as perfect a codification of that law as it is possible for human wisdom and learn- 
ing to make, and it would not stand the fire of the first legislature after its enactment. 
It would be changed again and again, and rapidly, from time to time, until we 
should have as the result 'confusion worse confounded' — common law and statute 
law in one undistinguishable mass — rudis indigestaque moles. It will be impossible 
for us to have stable laws until we have wise legislatures. Shall we ever have 
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them ? It is more than doubtful. When all men become angels — as wise and 
good as angels are — we shall have no changes, and not until then. They will 
then be ' a law unto themselves.' " 

Voters are themselves responsible for the evil just complained of in this note. 
Proper care is not exercised in selecting men for the legislature, and their measure 
of usefulness as members is determined, not by the wisdom of the laws they pass and 
the restraint they put upon hasty and ill-advised legislation, but by their much 
talking and the number of bills they introduce. The so-called leaders in our 
legislature are men who are always upon the floor, and who talk incessantly whether 
they have anything to say or not. They get their names in the newspapers and 
dupe their constituents into the belief that they are men of influence and solid 
parts. It is doubtful if Mr. Jefferson, who never made a speech while in the legis- 
lature, would be an acceptable representative of any Virginia constituency of to- 
day. No man should be sent to the legislature who is not able and willing to lay 
aside his private affairs during his term of service and devote his entire time and 
talents to his public duties. Much of the looseness — the growing looseness — in our 
legislation arises from the attempt of members to do two incompatible things at 
once. They would serve two masters — the public and their own private inter- 
ests, and the former usually has to give way to the latter. No editor, no lawyer, 
no business man can successfully legislate and attend to his professional or busi- 
ness affairs at the same time. One or the other must suffer, and it is generally 
the public interests that are neglected. Must we wait until we are all angels 
before we see reform in this respect ? — Petersburg Index- Appeal. 



The American Bar Association. — In the last number of the Register it 
was stated that the nineteenth annual meeting of the American Bar Association 
would be held at Saratoga Springs, August 19, 20 and 21, 1896, and the programme 
of the Section of Legal Education was given. We have "written to Mr. Hinkley, 
Secretary, for the programme of the proceedings of the Association proper, but it 
has not come to hand. It has been announced, however, that the annual address 
will be delivered by Lord Russell of Killowen, the Lord Chief Justice of England) 
and that he will probably be accompanied to this country by several prominent 
members of the English Bar. 

Of the 1,307 members of the American Bar Association, as shown by the report 
of 1895, only 238 are from the Southern States, including Maryland, Kentucky, 
and Missouri ; and, excluding these three States, only 141. Of the 199 members 
registered at Detroit, only 25 were from the Southern States, including Maryland, 
Kentucky, and Missouri. 

It is highly desirable that the South should be more largely represented in this 
learned and influential body. Southern men were prominent in its creation at 
Saratoga, in 1878, and of its eighteen Presidents six have been from the South, 
viz., James O. Broadhead, of Missouri, 1878-79; Alexander R. Lawton, of Geor- 
gia, 1882-83; John W - Stevenson, of Kentucky, 1884-85; Thomas J. Semnies, 
of Louisiana, 1886-87 ; Henry Hitchcock, of Missouri, 1889-90 ; and John Ran- 
dolph Tucker, of Virginia, 1892-93. 

For many years the American Bar Association met at the place of its birth, 
Saratoga, and refused to go elsewhere. But in 1889 a "new departure" was taken, 
and its session was held at Chicago ; since which time it has met at Boston, in 
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1891, at Milwaukee, in 1893, and at Detroit, in 1895. The result of this " change 
of base " has been to add greatly to its membership, the Association attracting 
great attention in the State where held, and the resident lawyers joining it by the 
score. For example, at Detroit last year there were added 111 new members from 
the State of Michigan. 

What is needed, therefore, to increase the Southern membership of the Amer- 
ican Bar Association is that the Association should come South. A strong effort 
was made last year to have the session of 1896 at Nashville, Tenn.; and it only 
failed because it is the settled policy of the Association to return to Saratoga every 
second year. But in 1897, according to what may now be considered a precedent, 
it will leave Saratoga again; and the South has clearly the best claim upon it. It 
is possible that Nashville will renew her invitation ; but we should be glad to see 
the Association meet in Richmond. The capital of the Confederacy would be of 
interest to our Northern friends; excursions down the historic James and to neigh- 
boring battle fields would be in order; and, last but not least, the Hotel Jefferson 
would make admirable headquarters for the Association, and amply supply the 
wants of the inner man. Cannot Richmond extend an invitation to the Associa- 
tion to honor her with its presence in 1897 ? 



The Docket. — This is the name of a law journal whose first number bears 
date May, 1896. It is published by the Docket Publishing Company, San Antonio, 
Texas, and its editor is Hon. J. H. McLeary, who has been Attorney-General of 
Texas, and Associate Justice of the Supreme Court of Montana. Judge McLeary 
is a lawyer of learning and ability, and under his control The Docket should 
achieve success. In deference to custom, he thus explains the reason "for 
launching another law magazine on the tempestuous sea of journalism: " 

" If any excuse is necessary, it may be found in the fact that Texas is not only 
the largest State in the Union, notwithstanding the loss of Greer county, but is 
fast growing in population, now having nearly three millions, as many as inhabited 
the United Colonies at the declaration of independence. Besides there are in our 
State seven courts of last resort, sitting in nine different cities and towns, and fifty- 
five district judges, holding from two to five terms a year in counties. All these 
are governed by the same laws, and the decisions of the courts in any of them 
are of immediate and controlling interest in all the others. It is of the first im- 
portance that there should be rapid and continual intercourse between the judges 
comprising the bench of Texas and the two thousand practising lawyers actively 
engaged at the bar." 

The first number of The Docket is highly creditable. The leading article, by 
R. W. Stayton, Esq., is entitled, "The Supreme Court of Texas," and is accom- 
panied by a half-tone picture of the judges who have constituted it, embracing 
twenty-four portraits. Another valuable article, " The Reign of Equity," is from 
the pen of Hon. Seth Shepard, formerly of Texas, but now resident in the city of 
Washington, where he is a Judge of the Court of Appeals of the District of 
Columbia, and lecturer in the Law School of Georgetown University. 

We concur with the American Law Review in the opinion that " every State 
ought to have its own distinctive law journal; " and we hope that The Docket will 
receive from the bar of the great State of Texas the cordial support whicli we are 
sure its merit will deserve. 
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Some months ago we published several specimens of legal cards from foreign 
jurisdictions. That first presented below is from our very midst. We are indebted 
to a valued subscriber for bringing it to our attention. We are glad to insert Mr. 
Smith's card without the usual charge for such services : 

J. K. SMITH, 

Atioenit-at-Law, 
Pocahmtas, Virginia. 

Seek me early as your council for know ye 
that even the righteous cannot be saved with- 
out an advocate. 

With an apology for the juxtaposition, we present the following one, recently 
discovered in the overhauling of Professor Minor's private papers. We are sure 
it will be read with keen interest by his old students, and in the spirit of reverent 
affection with which we offer it. The material upon which it is printed is a heavily 
glazed bristol board, and both the paper and the ink are as bright and fresh-look- 
ing as if the card bore the address of the latest June graduate — or as we may 
imagine the young attorney himself to have looked as he received the-parcel from 
the printer's apprentice, more than a half century ago. Assuming that the card 
was printed as an announcement of the copartnership, its date may be fixed at the 
year 1840. Of this association with his brother Lucian (afterwards Professor of 
Law in the College of William and Mary), Judge Lamb, in his recent sketch of 
Professor Minor (1 Va. Law Reg. 473), says : " This partnership existed for three 
years, when it was dissolved for a reason unique in the history of the profession, and 
which throws a valuable and interesting side-light upon the characters of the two 
men. Each had acquired such confidence in the judgment and attainments of the 
other, that if they agreed on a point under discussion they were reluctant to ex- 
amine it further ; this they soon found to be so detrimental to the attainment of 
the ideal which they seem to have set before their eyes, that it was mutually agreed 
that it would be best that each should be thrown on his own resources ; and ac- 
cordingly Lucian removed to Louisa county, while John B. remained in Char- 
lottesville." 

In the reproduction of the card, we have preserved the typography and ar- 
rangement as exactly as possible : 

LUCIAN & JOHN B. MINOR, 

ATTORNEYS AT LAW, 
CHARLOTTESVILLE, 

Will attend all the Courts of Albemable, Obanoe, Louisa, Fluvanna, 

and Buckingham, and the Sufebiob Courts of Goochland. 

John B. Minob will also attend, as heretofore, the Superior Courts of 

Botetourt ; and 

Lucian Minob will practise in the Court of Appeals. 



REFERENCES 

RICHMOND. 



Gen. Bernard Peyton, P. M. 
Messrs. Kent, Kendall & Atwater, 

" Bagwell, Smith & Jones, 
Mr. John N. Gordon. 



CHARLOTTESVILLE. 

Messrs. Wm. A. & J. H. Bibb, 
•• Twyman Wayt, P. M. 

BUCHANAN. 

Mr. John S. Wilson. 
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Sunday Laws. — Interstate Commeboe. — Police Power. — In N, & W. 
R. B. Co. v. Commonwealth, 88 Va. 95, the Virginia Court of Appeals (Lacy, J. 
dissenting) held that section 3891 of the Virginia Code of 1887, prohibiting the 
running of freight trains on Sunday, was inoperative as to trains engaged in the 
transportation of freight from one State to another, on the ground that this was a 
regulation of interstate commerce and therefore not a proper subject of State leg- 
islation. In the recent case of Hennington v. Georgia (decided May 18, 1896,) 
the Supreme Court of the United States holds that a statute of Georgia, very 
similar to that of Virginia, is a valid exercise of the police power of the State, 
and may be as lawfully applicable to trains engaged in interstate commerce as 
to those engaged only in domestic transportation. Mr. Justice Harlan deliv- 
ered the opinion, in which he reviews at length the course of legislation and 
judicial decision in the several States on the subject of compulsory cessation 
from labor on the Sabbath day, and vindicates the wisdom of such laws as a pure 
question of civil policy, aside from its religious or moral aspect. In dealing with 
the vital point in the case, the question of the right of the State to enact such 
laws and to apply them as a police measure to the operation of trains engaged in 
interstate commerce, the opinion reviews all of the previous cases in the Supreme 
Court in which the police power of the States, though in some measure regulating 
interstate commerce, has been upheld. The conclusion announced is that in the 
absence of Congressional legislation on the subject, such a regulation is a valid 
exercise of the police power. 

The following extract from the opinion contains a summary of the reasoning 
upon which the conclusion of the court is based : 

" These authorities make it clear that the legislative enactments of the States 
passed under their admitted police powers, and having a real relation to the 
domestic peace, order, health and safety of their people, but which, by their neces- 
sary operation, affect to some extent, or for a limited time, the conduct of com- 
merce among the States, are yet not invalid by force alone of the grant of power 
to Congress to regulate such commerce and, if not obnoxious to some other consti- 
tutional provision or destructive of some right secured by the fundamental law, 
are to be respected in the courts of the Union until they are superseded and dis- 
placed by some Act of Congress passed in execution of the power granted to it by 
the Constitution. Local laws of the character mentioned have their source in the 
powers which the States reserved and never surrendered to Congress, of providing 
for the public health, the public morals and the public safety, and are not, within 
the meaning of the Constitution, and considered in their own nature, regulations 
of interstate commerce simply because, for a limited time or to a limited extent, 
they cover the field occupied by those engaged in such commerce. The statute of 
Georgia is not directed against interstate commerce. It establishes a rule of civil 
conduct applicable alike to all freight trains, domestic as well as interstate. It 
applies to the transportation of interstate freight the same rule precisely that it 
applies to the transportation of domestic freight. And it places the business of 
transporting freight in the same category as all other secular business. It simply 
declares that, on and during the day fixed by law as a day of rest for all the peo- 
ple within the limits of the State from toil and labor incident to their callings, the 
transportation of freight shall be suspended. 

"We are of opinion that such a law, although in a limited degree affecting 
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interstate commerce, is not for that reason a needless intrusion upon the domain 
of Federal jurisdiction, nor strictly a regulation of interstate commerce, but, con- 
sidered in its own nature, is an ordinary police regulation designed to secure the 
well-being and to promote the general welfare of the people within the State by 
which it was established, and, therefore, not invalid by force alone of the Consti- 
tution of the United States." 

The United States Supreme Court has been censured in many quarters for an 
alleged disposition to enlarge the Federal power at the expense of the power of the 
States. To find it now upholding the power of the States, as against that of the 
Federal Government, and with the highest court of Virginia in direct opposition, 
is an incident worthy of more than a passing notice. 



The Dartmouth Coiaege Case. — In the American Law Review, May-June, 
1896, the leading article is an address before the Grafton and Coos Bar Association, 
of New Hampshire, by Alfred Russell, LL. D, of Detroit, Michigan. The sub- 
ject of the address is, "Status and Tendencies of the Dartmouth College Case;" 
and it deserves the distinction given it by the Beview, which declares, editorially, 
that it "certainly throws a flood of new light upon the Dartmouth College decis- 
ion, and the subsequent history of the doctrine of that case in the Supreme 
Court of the United States." Mr. Russell points out the various modifications of 
the decision, and concludes as follows: 

"There can be no doubt that the operation of the College case has been of 
benefit to the country, though not of unmixed benefit. The opinion of the com- 
munity upon this and similar questions is, in general, the reflex of the opinion of 
the bar, and that opinion, I believe, to be largely in favor of adherence to the doe- 
trine of the College case, as limited and qualified by the later decisions of the court 
in the points above indicated It is idle to suggest abrogating the con- 
tract clause by constitutional amendment, or to suggest reversal of the case. 
Neither could ever be done. Nor is either amendment or reversal desirable or 
demanded by public opinion. What public opinion demands is just what it is 
getting, namely, the progressive modification of the doctrine of the case to suit 
the altered circumstances of the country, looking both to property rights and the 

general good In closing, I may observe that, in respect to corporations, 

the historical interest of the College case is greater than its practical importance. 
We may almost say of it, as of Junius, ' Stat nominis umbra.' No charter has been 
granted during the present generation without the reservation of repealing power, 
interpreted, as above stated, with extreme liberality ; and we may now consign the 
College case to the Pollock and Maitland of centuries distant, who may write a 
history of American jurisprudence." 

The acts of the New Hampshire legislature which were declared by the Su- 
preme Court of the United States " repugnant to the Constitution of the United 
States, and so not valid" were enacted in 1816, and without the consent of the 
trustees changed the name of the college, and increased the number of the trustees 
from twelve to twenty-one. It may not be known to some of our readers that a 
similar act was passed by the legislature of Virginia December 21, 1796, soon 
after General Washington officially notified the Governor of Virginia of his do- 
nation to Liberty Hall Academy (afterwards Washington College, and now Wash- 
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ington and Lee University). The Act was entitled "An Act for erecting Liberty 
Hall Academy into a college," to be called " The College of Washington, in Vir- 
ginia." Four schools were established in the college, and a board of nineteen 
visitors was constituted for the purpose of appointing president and professors, 
with power of removal. This board was authorized to fix the salaries of profes- 
sors, supply all vacancies in the faculty and in their own body, determine the rates 
of tuition, and to have the power of making and establishing ordinances and 
statutes for the general government of the college, &c. All this was done with- 
out the request or consent of the trustees of Liberty Hall Academy holding office 
under the original charter of 1782 ; the occasion being the gift of General Wash- 
ington, and the object, as stated in the preamble of the new charter, that the 
benevolent design of the donor might be better promoted "by enlarging the na- 
ture of the said institution." 

This interference with their charter was promptly resented by the trustees of 
Liberty Hall Academy, who, at their meeting January 31, 1797, placed on record 
their opinion of " the late Act of the legislature of Virginia, erecting Liberty Hall 
into a college," as "an unjustifiable infringement of the rights of the corporation 
of Liberty Hall, and an instance of tyrannical imposition in the legislature." 
They further resolved that the said Act "does not repeal the Act incorporating 
Liberty Hall Academy," and that, therefore, " they would persevere, as they have 
hitherto done, in exercising the powers invested in them." 

Not content with these declarations, the board appointed a committee to formu- 
late their reasons, which made a report on February 7, 1797. This report the 
board adopted, and "gave it unanimously as their opinion," as follows: 

"1. A corporation being an artificial person, and the property belonging to 
this corporation being held as private property, cannot be at the disposal of the 
representatives of the people." 

" 2. Because the law is not only unjust in its nature, but dangerous in its ten- 
dency — the same principle if admitted in one case may be extended to every 
such corporation throughout the State. Their charters may be violated, and their 
estates, in whatever way acquired, may be wantonly sported with, just as caprice 
or folly may dictate." 

" 3. Because the business of education must be interrupted at this place for ii 
considerable time, and greatly impeded for the future. If the corporation is dis- 
solved, the property being given by individuals would revert to the original 
donors, and in future the liberal will be discouraged from contributing to similar 
institutions." 

"4. Because the debts due to and from this corporation cannot be legally re- 
covered after its dissolution; and as several such debts do exist, it would be an 
act of injustice in the coloration to suffer such a dissolution to take place." 

" 5. Because the property of Liberty Hall having been committed to us in trust, 
we consider ourselves responsible for the use of the same, and culpable if we suf- 
fer it tamely to be taken from us." 

"6. Because we are well assured that the late interference of our Legislature 
with regard to Liberty Hall is in a very great degree contrary to the wishes of 
those good citizens who for the promotion of virtue and literature have given 
largely of their estates to this Academy." 

It is interesting to compare these propositions with the arguments of counsel 
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and the reasoning of the court in the case of Trustees of Dartmouth College v. Wood- 
ward, 4 Wh. 518, arising out of similar legislation of New Hampshire twenty years 
later. The first proposition of the Trustees of Liberty Hall is supported by the 
decision of the Supreme Court of the United States in the Dartmouth College 
case, which denies the claim made by the Legislature of New Hampshire that the 
charter of the College was ' ' a public instrument of civil government, and there- 
fore subject to be modified by the Legislature " — a claim which had been sus- 
tained by the New Hampshire Supreme Court. Their fifth proposition—" Because 
the property of Liberty Hall, having been committed to us in trust, we consider our- 
selves responsible for the use of the same, and culpable if we suffer it to be tamely 
taken from us" — received the approval of Chief Justice Marshall in considering 
the question whether the New Hampshire Legislature had impaired the obligation 
of the contract created by the charter of Dartmouth College. As to the third 
and fourth propositions, with reference to the effect of the dissolution of a corpora- 
tion upon debts and property, see what is said by Mr. Russell, 30 Am. Law Review, 
p. 342. 

It is noteworthy that the Trustees of Liberty Hall set up no claim under the 
Constitution of the United States, and the contract clause was not vouched as 
having any bearing on the case. But as the result of the protest of the Trustees, 
the obnoxious Act was repealed by the Legislature of Virginia at its next session. 
In the Dartmouth College case no allusion is made to the attempt of the Virginia 
Legislature to alter the charter of a private corporation; though the fact was 
probably not unknown to Chief-Justice Marshall and Mr. Justice Washington. 

It only remains to add a circumstance mentioned by Mr. Russell in his address, 
which is of interest in view of the surmise that has been made that Mr. Jefferson 
was one of those who favored the Act of 1796, changing the charter of Liberty 
Hall Academy. In giving the history of the New Hampshire legislation concern- 
ing Dartmouth College Mr. Russell says: 

" Six years after the Georgia case [Fletcher v. Peck, 6 Cr. 87], in 1815, Governor 
Plumer, of New Hampshire, addressed a message to the Legislat re setting forth 
that the charter of Dartmouth College, granted by the British King in 1769, made 
seven of the twelve trustees a quorum, and authorized the Board to perpetuate 
itself by filling vacancies, which principle he declared to be hostile to the spirit 
and genius of a free people, and ought to be changed by the Legislature. The Gov- 
ernor took pride in his message, and sent a copy to Jefferson, who had left the 
presidency several years before, and who replied to the Governor July 21, 1816, 
cordially approving the recommendation of the message, and declaring that one 
generation could not make laws which a later generation could not alter; and that 
the dead could not bind the living." 



